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LIEN LAW
Visit the new website for FOR
Sterling Scott Winchell at: CONTRACTORS & HOMEOWNERS
www.OCLawSolutions.com
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STERLING ScoTT WINCHELL can provide you with legal assistance for:

+ Asset Protection + Estate Planning + Insurance Litigation
+ Business Disputes + General Civil Practice ¢+ L-1Visas
+  Civil Appeals + Misdemeanor Criminal + Landlord/Tenant Law
+ Contractor Law Practice +  Mediation
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Give our office a call for a free in-person or phone consultation.
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For general contractors
the mechanics lien must
be recorded after com-
pleting the contract . . .

LIEN LAW (CONTINUED FROM PAGE 1)

A mechanics lien may not be
recorded by a subcontractor
or material supplier until the
contractor has given the
owner a written notice known
as a “20 Day Preliminary No-
tice.” If the contractor is under
direct contract with the owner,
or he or she is performing
actual labor for wages, the
notice, when given, should be
no later than 20 days after the
labor was first furnished or
the lien may not cover the
labor furnished earlier than the
previous 20 days.

For general contractors the

mechanics lien must be re-
corded:

After completing the con-
tract, but within 90 days
of completion of the
work of improvement if
no “notice of completion”
has been recorded by the
owner;

2. Or 60 days after comple-
tion if a “notice of com-
pletion” has been re-
corded.

Anyone other than a general
contractor must file the me-
chanics lien after:

1. Ceasing the furnishing
of labor, services,
equipment or materials,
and before the expira-
tion of 90 days after
completion of the work
of improvement if no
notice of completion or
cessation has been
recorded,

2. Or 30 days after the
recordation of a notice
of cessation or comple-
tion.

Completion is defined as
actual completion of the
work of improvement,

pha

An attorney who
specializes in
Employment and Labor
law will be able to
determine which body of
laws best pertains to the
specifics of the situation.

THE BASICS OF EMPLOYMENT & LABOR LAW

Whether you are an employer
or employee the basics of
Employment and Labor law
are important to know. The
following are some of these
basics:

Federal Laws and
State Laws

Two bodies of law govern
employment and labor. Fed-
eral Law includes Title VII of
the Civil Rights Act, the Age
Discrimination in Employment
Act (ADEA), the Americans
with Disabilities Act (ADA),
and the Federal Equal Pay
Act. In California the Fair Em-
ployment and Housing Act
(FEHA) along with some spe-
cific labor codes cover em-
ployment and labor. The Fed-
eral laws cover only 5 rights
but California laws add an-
other 10 rights. Federal laws
generally exempt the smaller
companies but California laws
do not.

Understanding the differ-
ences between the two sets of
laws becomes especially im-

portant when making a claim.
An attorney who specializes in
Employment and Labor law
will be able to determine how
the bodies of law best pertain
to the specifics of the situa-
tion. The selection of the perti-
nent law will affect not only the
viability of the claim but will
also affect the damages. Fed-
eral laws generally allow for
smaller amounts of damages
above the “front pay” (the lost
wages that should have been
the benefit of the employment
bargain). State laws allow for
substantially more monetary
damages than federal laws.

Discrimination in the
Workplace

Workplace discrimination re-
quires the following:
1. That there is an em-
ployee/employer relationship
2. That the employer is cov-
ered by one of the pertinent
employment or labor laws (i.e.
has sufficient number of
employees); and
3. That the plaintiff is a mem-
ber of a protected class.

Protected classes are: race,
religion, creed, color, national
origin, ancestry, sex (including
orientation, pregnancy, marital
status, gender identity), age,
mental disability, and veteran
status.

For discrimination to occur
the victim must be a member
of one of the protected
classes. The discriminating
party must target a member of
that class but not others who
are non-members of the class.
Employers who are, for exam-
ple, disagreeable with all em-
ployees are not liable for
workplace discrimination.
Discrimination comes in two
forms:

1. Disparate Impact Discrimi-
nation

2. Intentional Discrimination
Disparate impact occurs when
what appears to be a facially
neutral employment policy
causes certain employees or
even applicants to experience
a negative impact that other
employees or applicants do
not.
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LIEN LAW (conTinuep From paGE 2)

but equivalents to completion
are: (a) a cessation of labor
for 60 continuous days on the
work of improvement; (b) a
cessation of labor of 30 con-
tinuous days, if the owner,
after the 30 days, records a
“notice of cessation; (c) occu-
pation or use of a work of im-
provement by the owner or his
agent, accompanied by cessa-
tion of labor; or (d) the accep-
tance by the owner or agent of
the work of improvement.

When a mechanics lien is
recorded against a property, it

only binds that property for 90
days, unless an action to fore-
close on that lien is brought in
the proper court within that 90
day period by the contractor.

After commencing an action
for foreclosure, a “lis
pendens” should be recorded,
which gives all persons notice
of the pending action.

—

a call at:

If you need further assistance with a lien or

prevention of a lien, please give the law office of
STERLING SCOTT WINCHELL
(949) 387-9191

THE BASICS OF EMPLOYMENT & LABOR LAW

(CONTINUED FROM PAGE 2)

Intentional Discrimination oc-
curs when an employer di-
rectly causes the discrimina-
tion. While there are rarely
“smoking gun” memos or
other evidence to show this,
often patterns can be shown
that establish this intent.

Harassment in

the Workplace
A claim of workplace harass-
ment can occur with any type
of discrimination on a pro-
tected class. Sexual harass-
ment, however, is most com-
mon. There are two types of
sexual harassment:

1. Quid pro Quo where an
employer uses his/her position
of power to create the reason-
able belief that the employee
must perform some type of
sexual act in order to maintain
employment.

2. Hostile Work Environment
where the whole work environ-
ment is charged with negative
behavior that stems from
some type of attack on a pro-
tected employee class. The

behavior must be ongoing and
pervasive to rise to the level of
hostile work environment.
However, employer behavior
that “shocks the conscience”
may also create a hostile work
environment even if done in-
frequently.

Special Areas of Note
Certain workplace situations
have recently become prob-
lematic. Religious discrimina-
tion is at the forefront due to
the increase in Middle Eastern
workers who are asking for
time during the workday to
pray. The key issue is
whether the employer is able
to provide a reasonable ac-
commodation for religious
activities.

Requiring English speaking is
discriminatory unless speak-
ing English is necessary for
safety reasons. If safety is the
issue then the employer must
carefully identify hours and
days when English must be
used. A corollary to speaking
English is the issue of the

employee being able to be
understood. Discriminating in
hiring or promoting an em-
ployee based on being difficult
to understand is actionable.
Discrimination in the workplace
based against the transgender-
ing employee can be con-
strued as a hate crime and
could lead to a personal judg-
ment against the violator.

The definition of a disability
may be stretched to include
the perception by others that
the person is disabled. For
example a person with a facial
scar may not see themselves
as disabled but others may,
particularly if the issue of looks
is associated with a job such
as a receptionist. Employers
must be careful in drafting job
descriptions to avoid inadver-
tently discriminating.

Summary
Employment and Labor laws
are complex, far-reaching, and
frequently change. Employers
should always consult an attor-
ney who specializes in this

LINDA A. ALBERS
OF COUNSEL ATTORNEY

Linda A. Albers, of counsel
at STERLING SCOTT WINCHELL,
can assist you in a variety of
legal matters including those
in the areas of Educational
Law, Personal Injury,
Contracts, and Business in
the Non-Profit Sector. You
may view her resume on the
website at

WwWw.OCLAWSOLUTIONS.COM

For questions, Linda A.
Albers can be reached at
ALBERS@OQOCLAWSOLUTIONS.COM

area to be sure that their policies
and day to day activities meet
the legal parameters.

Employees who believe that they
may have a claim should consult
an attorney as soon as possible
to avoid losing their rights due to
a statute of limitation.

The Law Office of
STERLING SCOTT WINCHELL
Is located at:

9881 Irvine Center Drive
Irvine, CA 92618

Phone
(949) 387-9191
FAX
(949) 387-9192
Website:
WWW.
OCLawSolutions.com
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LEGAL SERVICES

PROVIDED BY

THE LAW OFFICE OF
STERLING SCOTT WINCHELL

o Free phone or in-person initial consultation
e Hourly legal work
o Full litigation of your matters

« A review of your legal options

« Contingency case work for specific types of cases

« General legal counsel in our areas of practice

VISIT OUR WEBSITE AT: WWW.OCLAWSOLUTIONS.COM

You may submit your legal inquiries on-line on the Contact page of our website.
Our attorneys will review your information and contact you with a response.

THE LAW OFFICE OF STERLING SCOTT WINCHELL

9881 IRVINE CENTER DRIVE
IRVINE, CA 92618

PHONE: (949) 387-9191
FAX: (949) 387-9192
www.OCLAWSOLUTIONS.COM



